CITY OF LEBANON
CONSULTANT AGREEMENT

THIS AGREEMENT MADE AT LEBANON, OHIO, on the 25 th day of APRIL ,
by and between the City of LEBANON, Ohijo, acting by and through its City Manager, herein after
referred to as the CITY, and TEC ENGINEERING hereinafter referred to as the CONSULTANT.

WITNESSETH:

WHEREAS, the CITY desires to engage the CONSULTANT to render certain professional
services for the design of the Lebanon Countryside YMCA Trail Realignment and Extension Project
hereinafter referred to as the PROJECT; and

WHEREAS, the CONSULTANT has been selected to provide design services for the CITY with
RFQ-18-1823.

WHEREAS, the CONSULTANT is willing to provide said service for the considerations and
upon the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants, promises, conditions, and terms
to be kept and performed, it is agreed between the parties as follows:

SECTION 1. Description of Work.

B. The CONSULTANT shall confer with the CITY at any time during bidding and construction as
to the interpretations of the plans, to correct errors or omissions, and to Prepare any necessary additional
plans or drawings at no additional compensation.

C. During construction, the CONSULTANT shall review all shop drawings to verify that they conform
with the specifications and construction plans, shall direct modifications or corrections found to be
necessary, and shall verify the execution of such modifications or corrections.

SECTION 2. Work Schedule and Pro ress Reports.
M

The CONSULTANT agrees to submit monthly progress and status reports showing what work
has been accomplished. The Teports shall be transmitted to the CITY within ten (10) calendar days from
the end of the previous month,

SECTION 3. Compensation.

The CITY agrees to compensate the CONSULTANT in an amount not to exceed_One Hundred
Forty-Two Thousand, Six Hundred Twenty Six Dollars and No Cents ($142,626.00) for the performance
of work specified in this Agreement. The CONSULTANT may submit invoices for partial payment no

more frequent than monthly. CONSULTANT shall only be entitled to payment for work provided
through date of invoice.
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SECTION 4. Incorporation by Reference.

The following Exhibits are hereby incorporated by reference into the within Agreement and made
a part thereof as if the same were rewritten herein.

Exhibit A. The CONSULTANT s proposal dated March 20, 2018

Exhibit B. RFQ #18-1823 — Lebanon Countryside YMCA Trail Realignment and
Extension Project

In the event that the provisions in the CONSULTANT"s proposal and this Agreement conflict,
this Agreement will control.

SECTION 5. Any significant change in design or alterations of the work authorized by the CITY shall
be performed under the terms of a written supplementary agreement.

If at any time the CONSULTANT believes that work directed by the CITY is not covered by this
Agreement, the CONSULTANT shall immediately notify the CITY in writing to that effect, giving the
estimate of cost for the work in question. The CITY shall not be obligated to compensate the
CONSULTANT for work performed without prior approval by the CITY.,

to complete the work in this Agreement in a comprehensive, professional manner, the CONSULTANT
shall immediately notify the CITY in writing to that effect, giving the estimate of cost for the work in
questions. The CITY shall not be obligated to compensate the CONSUTLANT for work performed
without prior approval by the CITY.

CONSULTANT or his subconsultants of their duty to correct any defects, errors or omissions in their
plans, specifications and contract documents caused by the negligence of the CONSULTANT or any of

require SUBCONTRACTORs to reperform such Services within the original Agreement, or any duly
authorized changes thereto, as may be necessary to remedy such nonconformance.,

SECTION 8. The CONSULTANT shall employ only State of Ohio Registered Professional Engineers
and Architects in responsible charge of work on the project.

SECTION 9. The CONSULTANT shall provide, in satisfactory and proper manner as determined by the
CITY, all labor, service, materials, equipment, and property necessary to complete the work required by
this Agreement. Except as provided herein, it is cxpressly understood and agreed by the CONSULTANT
as a part of this Agreement that no CITY services, materials, equipment, or property shall be used without
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the express written permission of the City Manager, and that the CONSULTANT shall reimburse the
CITY for any and all such services, materials, equipment or property so used.

CONSULTANT shall perform the Services in the Agreement in accordance with the standard of care and
diligence normally practiced by recognized engineering firms performing Services of a similar nature in
existence at the time of the performance of Services. During a five (5) year period following completion
of the Services, it is shown that there is 2 nonconformance in the Services as a result of

of any such nonconformance, CONSULTANT shall reperform, at its costs, such Services within the
original Agreement, or any duly authorized changes thereto, as may be necessary to remedy such
nonconformance.

This section governs, modifies and supersedes any other terms in this Agreement which address
warranties or guarantees or the quality of the Services.

SECTION 10. The CONSULTANT expressly agrees that no CITY employees shall be used to complete
the work contemplated by this Agreement, whether or not said employees are compensated by the
CONSULTANT, without the express written permission of the City Manager. The CONSULTANT
further understands that any unauthorized use of CITY employees may result in the immediate
termination of this Agreement.

SECTION 11. The CONSULTANT shall have access to such pertinent public records as are available to
the CITY and applicable to the work to be done under this Agreement at no cost to the CONSULTANT.
The CITY does not guarantee the accuracy, completeness, or validity of any of said records. The
CONSULTANT shall verify the public records and existing conditions to the extent necessary to assure a
complete PROJECT.

The CITY shall, at all reasonable times, have access to the work and drawings of the
CONSULTANT for purposes of inspection and review.

SECTION 12. The CONSULTANT agrees that it will make no claim or charge for delays or hindrances

from any causes, Compensation for such delays or hindrances shall be by extension of time for such
reasonable periods of time as the CITY may decide.

SECTION 13. The CITY and the CONSULTANT each binds itself and its successors, executors,
administrators, and assigns to the other party to this Agreement and to the successors, executors,

CITY nor the CONSULTANT shall assign, sublet, or transfer its interest to this Agreement without the
express written consent of the other. Nothing herein shall be construed as creating any personal liability
on the part of any officer or agent of any public body which may be a party hereto.

SECTION 14. The CITY may terminate this Agreement at any time by written notification to the
CONSULTANT by the City Manager. Immediately upon receipt of such notification, the
CONSULTANT shall cease all work unless such notification states otherwise.
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SECTION 15, The CONSULTANT shall comply with all Federal, State and City laws, statutes,
resolutions, ordinances, rules and/or regulations, including the Worker's Compensation Law of the State
of Ohio.

SECTION 16. Insurance Requirements.

A. The CONSULTANT shall take out and maintain during the life of this Agreement at his own
expense, such General Liability and Automobile Liability Insurance, as shall protect himself, the
CITY, their agents, employees, representatives and subconsultants, from claims for damages for
bodily injury, including wrongful death, as well as from claims for property damage which may arise
under this contract. The amounts of such insurance shall be no less than the following:

1. Combined Single Limit - General Liability Insurance: In an amount not less than $1,000,000.
2. Combined Single Limit - Automobile Liability Insurance: In an amount not less than
$1,000,000. (if applicable).

B. CONSULTANT shall carry and keep in full force and effect during the life of this Agreement
professional liability insurance in an amount no less than Two Million Dollars ($2,000,000.00) for
damages resulting from negligent acts, errors or omissions in the professional services rendered
hereunder by CONSULTANT.

C. CONSULTANT shall furnish the CITY policies showing that the insurance described in Subsections
and B above is in full force and cffect prior to the commencement of any work under this

originals, as the case may be, of such policies shall be furnished to the City of LEBANON and shall
be approved by the City Law Director before work commences. The City of LEBANON shall be

D. CONSULTANT shall further require the same amount and type of insurance evidenced by policies to
the CITY from all subconsultants utilized under this Agreement.

SECTION 17. The CONSULTANT shall provide or cause to be provided at it s own expense to the
CITY certificates showing that it and/or its subconsultants are carrying Worker’s Compensation.

SECTION 18. The CONSULTANT shall indemnify and hold the CITY, its agents, employees, and
representatives harmless from and against any and all liabilities, losses, damages, costs, expenses and
disbursements imposed on, asserted against or incurred by the CITY, its agents, employees and
representatives to the extent that said liabilities result from the negligent performance of the
CONSULTANTS’s obligations. The CONSULTANT, as referred to herein, includes its agents,
employees, contractors, and subconsultants. Nothing herein shall be construed as attempting to make the
CONSULTANT responsible for the negligence of the CITY.

Page 4 of 7




e b e b

SECTION 19. Equal Employment Opportunity,

During the performance of this Agreement, the CONSULTANT agrees to comply with the Equal
Employment Opportunity Policy of the City of LEBANON, Ohio involving public contracts, which is
incorporated herein by reference and made a part hereof as if fully written herein,

SECTION 20. _Americans with Disabilities Act.  All contractors providing or making available
governmental services, programs, and activities to the CITY shall, during the performance of such
contracts, comply with all applicable provisions of the Americans with Disabilities Act of 200 and any
amendments thereto.,

SECTION 22, Governing law. This Agreement shall be governed by and interpreted in accordance with
the laws of the State of Ohio. The courts of Warren County, Ohio shall have exclusive jurisdiction over
any disputes arising out of this Agreement,
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IN WITNESS WHEREOF, the parties hereunt

the day and year first above written.

Slgned and Acknowledged
in the presence of:

V\/'ltnessﬁ\\_\gfﬁr N %gf@%

4 A “J 4
'/, / \-' \ @,

Wltness 4 ’%’ k/ '(ZJ Le Wl g /

Witness (/Z @ Lo, W

s

Witness Y v /e

APPROVED AS TO FORM
AND CORRECTNESS g,

0 have caused this Agreement to be executed in duplicate

THE CITY OF LEBANON, OHIO

BY: —
Scott C Brunka
City Manager

TEC ENGINEERING

BY:

Signature

Title: Vice Presrde A
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CERTIFICATE OF CITY AUDITOR
RFQ/RFP #18-1823

agreement, and that sufficient money is in t
appropriate fund or division to discharge the

Daniel Burke
City Auditor
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CITY OF LEBANON

LEGAL ADVERTISEMENT

CITY OF LEBANON COUNTRYSIDE YMCA TRAIL REALIGNMENT
AND EXTENSION
RFP #18-1823

1823. The City of Lebanon s soliciting statement of qualifications for the
engineering design for the realignment ang extension of approximately 11 500
lineal feet of Paved multi-use traj| The project will eliminate the existing shared
use section of the Lebanon - Countryside YMCA Trail, and extend the trajl to
Serve additional areas of the City. The project is being partially supporteq by

Auditor, City of Lebanon Building, 50 S Broadway Avenue, Lebanon Ohio 45036
or on the City’s website at wv‘n«_v;!_epg}}_gg_c;}ip_gg\g. Questions regarding this
project can be directed to Scot Brunka, City Manager at (513) 228-3102 or via
email at sbrunka@lebanonohio.gov.

The City reserves the right to reject any ang all bids and to waive any
informalities. The City also reserves the right to hold aj| Proposals for gQ days

Scott Brunka

City Manager

Advertiseq: Today’s Pulse
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REQUEST FOR PROPOSALS
RFQ #18-1823

CITY OF LEBANON, OHIO

March, 2018
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ORDINANCE NO., 2018-040

AN ORDINANCE AUTHORIZING THE CITY MANAGER
TO EXECUTE AN AGREEMENT WITH TEC ENGINEERING
AND DECLARING AN EMERGENCY

WHEREAS, the City wishes to execute a design contract for the desi gn of the Lebanon Countryside
YMCA Trail realignment and extension project; and

WHEREAS, the City wishes to enter into an agreement with TEC Engineering to render
professional design services; and

WHEREAS, the City requested and received qualifications from multiple vendors, and has selected
TEC Engineering in accordance with Section 131.13 of the City’s purchasing regulations regarding the
procurement of Professional Services; and

WHEREAS, the City was awarded $100,000 in grant funding from the State Capital Budget to
provide funding support for the design of the bike trail projects.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Lebanon, Ohjo:

SECTION 1. That the City Manager be authorized and directed to execute an Agreement between

SECTION 2. This Ordinance is necessary for the immedia;e’ preservation of the public peace,
health, safety, morals and welfare of the City of Lebanon, theyg .Ordinancp?sh i1 bec
iy |
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